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Medical Record Fees Under HIPAA 

 In February, 2016, the federal Office for Civil Rights (the regulatory organization responsible for 
enforcing the HIPAA rules) issued new and extensive clarifying guidance on an individual’s right to access 
and obtain copies of his or her protected health information (“PHI”).  The guidance included a section on 
how to calculate costs for providing individuals with a copy of their PHI.   
 
 The HIPAA Privacy Rule does permit a medical provider to charge a reasonable, cost-based fee for 
individuals to receive a copy of their PHI but the fee is limited and may only include, for example, certain 
labor, supply, and postage costs.  In New York, state law allows medical providers to charge no more than 
75 cents a page, plus postage, for paper copies of medical records.  In New York, some providers are 
calculating the reasonable cost-based fee for copying charges to be less than 75 cents per page.  
 
 The issues surrounding copying charges has become much more complicated now that many 
providers have electronic records systems and are not providing paper copies to individuals who request 
them.  Based on the guidance issued by the Office for Civil Rights earlier this year, as well as a 
supplemental clarification this week on the issue of costs, a medical provider may charge a flat fee for all 
requests for electronic copies of PHI maintained electronically, provided the fee does not exceed $6.50 
(inclusive of labor, supplies, and any applicable charges).  This flat fee is merely an option for providers 
that do not want to go through the process of calculating the actual or average allowable costs for requests 
for electronic copies of PHI maintained electronically.  This flat fee option of up to $6.50 is not a cap on 
fees that can be charged.  A medical provider can instead choose the fee calculation method that is most 
appropriate for their circumstances.   We are not aware of any further guidance that New York has issued 
yet on the topic of costs for electronic copies of PHI.   
 
 The complete guidance from the Office for Civil Rights can be found at the following website: 
http://www.hhs.gov/hipaa/for-professionals/privacy/guidance/access/index.html 
 
 With the Office for Civil Rights expanding its auditing of medical providers and business 
associates in 2016, it is important to make sure that you incorporate this new guidance into your HIPAA 
compliance plans.   
 
 If you have any questions about this Legal Briefing, please contact any attorney of our Firm at 585-
730-4773.    
 
This Legal Briefing is intended for general informational and educational purposes only and should not be considered legal advice or 
counsel. The substance of this Legal Briefing is not intended to cover all legal issues or developments regarding the matter. Please 
consult with an attorney to ascertain how these new developments may relate to you or your business.  
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