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Bill Headed to the Governor to Extend the Statute of Limitations for Medical, Dental, and 
Podiatric Malpractice  

 Two identical bills, A08516 and S06800, passed the New York State Senate and Assembly on June 21, 
2017, and will shortly be sent to Governor Cuomo to be signed into law, or vetoed.  The bills would extend the 
statute of limitations applicable to medical malpractice claims (including dental and podiatric malpractice 
claims) in certain cases.  Currently, the New York statute of limitations for medical malpractice is two and a 
half years, and that time is measured from the allegedly negligent act.  Simply put, a patient must commence a 
lawsuit against their physician, if at all, within two and a half years from their physician’s alleged negligence.  If 
the patient sits on a potential medical malpractice lawsuit for longer than two and a half years, they lose the 
right to bring that lawsuit (conceivably, a lawsuit could still be filed, but it would be susceptible to a motion to 
dismiss).  

 Statutes of limitation apply to virtually every potential civil lawsuit and some are much shorter than 
two and half years.  The justification for the length of the limitation period varies with the type of lawsuit; 
however, the basic concept is the same.  Society benefits when there is repose among potential litigants.  The 
economic, social, and personal costs of extending the time in which potential plaintiffs may bring their claims 
are too extensive and complex to summarize here, which is why changes to the statutes of limitation, especially 
in an area where society is already wrestling with the enormous economic, social, and personal costs—health 
care—must be taken carefully, slowly, and only after due deliberation and consideration.  There are already 
laws in place to extend the statute of limitations and protect potential plaintiffs in a wide variety of 
circumstances, including but not limited to when the potential plaintiff is an infant or is experiencing legal 
“insanity,” when the plaintiff dies before the statute of limitations has run, when the plaintiff is in an enemy 
country during a time of war, and when a potential defendant flees to another state or hides under a fake name.  

 The bills, now on the verge of becoming law, are ambiguous in some respects, but will at the very least: 

• Measure the two-and-half-year limitation period for lawsuits concerning the failure to diagnose 
a malignant tumor or cancer from the date a potential plaintiff knows or should have known 
both (1) about the negligent failure to diagnose, and (2) that such negligent failure caused the 
patient’s harm; 

• Limit the limitation period in such cases to a maximum of seven years; 

• Limit the total limitation period for cases based on the [already existing] continuous treatment 
doctrine to seven years; and 

• Apply substantially the same rules to notices of claim and lawsuits against the state or a 
municipality for medical, dental, and podiatric malpractice. 

 As already noted, there are at least a couple uncertainties concerning the real-world application of the 
bills.  The bills refer to the person whose knowledge is at issue as “one,” which is an interesting word choice in 
this context, as it leaves open arguments about who must know about the injury and cause of the injury to start 
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running the two-and-a-half-year clock.  The law also leaves open for interpretation what it means to know an 
injury has occurred and what it means to know what caused the injury.  If the bills are signed into law, litigants 
and the courts will have to resolve these questions. 

If you have any questions about this Legal Briefing, please contact any attorney of our Firm at 585-730-4773.    

This Legal Briefing is intended for general informational and educational purposes only and should not be considered legal advice or counsel. 
The substance of this Legal Briefing is not intended to cover all legal issues or developments regarding the matter. Please consult with an 
attorney to ascertain how these new developments may relate to you or your business.  

© 2017 Law Offices of Pullano & Farrow PLLC 


