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 In August, 2012, the Internet System for Tracking Over-Prescribing Act (“I-STOP”) 
legislation was signed into law in New York.  The new law requires the New York State 
Department of Health (“DOH”) to update its existing prescription tracking system, the 
Prescription Monitoring Program Registry, an electronic system for collecting, 
monitoring, and reporting information regarding the prescribing and dispensing of 
controlled substances to patients.  The Registry will be required to provide “real-time” 
information reported by pharmacies about dispensed controlled substances.  Input to the 
Registry will be by pharmacists in real-time regarding the controlled substance 
prescriptions they ll for patients.  The goal of the new law is to minimize medication 
errors and to reduce the opportunity for patients to obtain controlled substance 
prescriptions illegally from multiple physicians and other licensed prescribers.  

As of August 27, 2013, physicians and other licensed controlled substance 
prescribers will have an afrmative duty to consult the new Registry in order to review a 
patient's controlled substance prescription history prior to prescribing certain new or 
continued controlled substances.  This information will assist such prescribers in making 
a more informed decision when deciding whether or not to prescribe a controlled 
substance to a patient.  The ultimate decision as to whether or not to prescribe shall at all 
times remain with the prescriber.

The Registry will contain a minimum of a six (6) month patient controlled 
substance history and a maximum of a ve (5) year history that the prescriber can review.  
The I-STOP law also permits practitioners to authorize another designated person to 
access the Registry, provided that the practitioner remains ultimately responsible for the 
decision to prescribe the controlled substance.  

The duty of licensed prescribers, including physicians, to comply with the new I-
STOP law is mandatory, carrying penalties for the failure to comply including potential 
loss of licensure.  

In addition to licensed prescribers, pharmacists will also now have access to the 
Registry and may consult the Registry in order to review the controlled substance history 
of an individual for whom one or more prescriptions for controlled substances is 
presented.

The I-STOP law requires DOH to analyze the data contained in the Registry and 
provide information about potential violations of law or breaches of professional 
standards to the appropriate entities.  For example, if a crime related to the diversion of 
controlled substances appears to have been committed, DOH may notify the appropriate 
law enforcement agencies and provide such information about the suspected criminal 
activity as reasonably appears to be necessary.
 It is signicant to point out that physicians and other practitioners that need to 
comply with the I-STOP requirements must have an active “Health Commerce Account” 
with DOH.  
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 The I-STOP law has established a number of exceptions to the requirement that a 
prescriber consult the Registry. For example, the consultation duty does not apply to 
veterinarians, in cases where the controlled substance is being administered in the 
prescriber's ofce, where the prescription is written in an emergency department of a 
general hospital and is for no more than a ve (5) day supply, or where the prescription 
of the controlled substance is for use within an institution with an institutional 
dispenser license (including most nursing facilities).  However, in the case of a nursing 
facility, if a resident such as a short-term rehabilitation resident is being discharged 
back home with a controlled substance prescription the prescriber must still review the 
resident's history on the Registry in compliance with the I-STOP law.  Therefore, the 
exceptions to the law must be carefully reviewed in all contexts.

On June 19, 2013, proposed regulations were issued regarding the new I-STOP law.  
Among other requirements, the proposed regulations specied that the “real-time” 
reporting requirement would be twenty four (24) hours after the substance was delivered.  
The proposed reporting time frame for mail or licensed express delivery services was set at 
“not later than 72 hours after the substance was shipped from the pharmacy.”  The 
proposed regulations also created a requirement for “zero reporting” when no controlled 
substances have been dispensed by a practitioner or pharmacy to ensure that at least every 
fourteen (14) days the State's Bureau of Narcotics Enforcement has been informed that no 
controlled substances have been dispensed.  The period for the public to comment on the 
proposed regulations runs through August 5, 2013.  

The I-STOP law also contains new requirements regarding e-prescribing. The law 
will require all prescriptions to be transmitted in electronic format, except for emergency 
situations and other limited circumstances.

Additionally, the I-STOP law requires that DOH establish a program for the safe 
disposal of unused controlled substances by consumers including the anonymous 
surrender of controlled substances by members of the public without threat of prosecution 
for certain crimes of possession.
  If you have any questions about compliance with any of these new requirements, 
please contact any attorney of our Firm at 585-730-4773.  

This Legal Brieng is intended for general informational and educational purposes only and should not be considered legal advice 

or counsel.  The substance of this Legal Brieng is not intended to cover all legal issues or developments regarding the matter.  

Please consult with an attorney to ascertain how these new developments may relate to you or your business. 
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