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Election Responsibilities for Employers 

With Election Day right around the corner, it is important for both employers and employees to 
be cognizant of their rights and responsibilities under the New York State Election Law (“Election 
Law”).  Election Law Section 3-110 provides employees with up to two (2) hours of paid time off (at the 
employee’s usual salary or wages) in order to vote in any election, which in addition to the presidential 
election, would include state, county, town, and even incorporated village elections. If the employee needs 
to take more than two (2) hours of work time in order to vote, then such time shall be unpaid.   

 
Note that employees do not have an absolute right to taking paid time off to vote; rather, the 

employee only has that right if they do not have sufficient time outside of working hours to vote.  
“Sufficient time” is defined as four (4) consecutive hours either before the opening of the polls and the 
beginning of the employee’s shift or four (4) consecutive hours after the end of the employee’s shift and 
the closing of the polls.  

 
 If an employee requires time off in order to vote, the employee must notify the employer at least 

two (2) but no more than ten (10) working days before the day of the election.  The employer is then 
allowed to designate when the employee may vote – either at the beginning or end of the shift, or at a time 
mutually agreed upon by the employer and the employee.  

 
Additionally, employers are required to post in a conspicuous location, at least ten (10) days prior 

to every election, a notice that sets forth the rights and responsibilities of employees and the employer 
under Election Law Section 3-110.  If you have not posted this required notice, it is recommended that you 
do so immediately.    

 
For employees of the federal government, the United States Office of Personal Management issues 

a memorandum on October 17, 2016, which advises federal agencies that where polls are not open at least 
(3) hours either before or after an employee’s regular work hours, then the agency may grant an executed 
absence so that the employee has three hours.  For example, if an employee is scheduled to work from 8:00 
a.m. to 4:30 p.m. and the employee’s polling place is open from 7:00 a.m. to 8:00 p.m., the employee should 
not be granted excused absence for voting.  However, if the employee is scheduled to work from 8:00 a.m. 
to 4:30 p.m. and the employee’s polling place is open from 7:00 a.m. to 7:00 p.m., the employee may be 
granted an excused absence from 4:00 p.m. to 4:30 p.m., if requested. 

 
 If you have any questions about this Legal Briefing, please contact any attorney of our Firm at 585-
730-4773.    
 
This Legal Briefing is intended for general informational and educational purposes only and should not be considered legal advice or 
counsel. The substance of this Legal Briefing is not intended to cover all legal issues or developments regarding the matter. Please 
consult with an attorney to ascertain how these new developments may relate to you or your business.  
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