
Pullano Farrow & 
LAW OFFICES OF

PLLC

July 10, 2013

 In June, 2013, the New York State Legislature became the rst legislature in the 
country to pass a bill requiring certain health care providers to offer a Hepatitis C 
screening test to individuals born between 1945 and 1965, unless the individual is being 
treated for a life threatening emergency, has previously been offered or has been the 
subject of a Hepatitis C screening test, or the individual lacks capacity to consent to a 
Hepatitis C screening test.  The bill also provides that if the screening test is positive or 
reactive, the health care provider shall either  offer the individual follow-up health care 
or refer the individual to a health care provider who can provide follow-up health care, 
which follow-up health care shall include a Hepatitis C diagnostic test.

 The new law applies to every individual who receives:

(1) health services as an inpatient in a general hospital;
(2) primary  care services in an outpatient department of such hospital; 
(3) primary care services in a licensed diagnostic and  treatment center; or 
(4)primary care services from a physician, physician assistant or nurse 

practitioner.

 “Primary care” is dened as the medical elds of family medicine, general 
pediatrics, primary care, internal medicine, primary care obstetrics, or primary care 
gynecology, without regard to Board certication.
 

st This bill shall take effect on the 1  day of January after it becomes law and shall be 
deemed repealed on January 1, 2020. The bill has not yet been signed by New York 
Governor Andrew M. Cuomo.  

 Regardless of whether the bill becomes law in New York, the issue of Hepatitis C 
testing has become a national issue.  Under the Patient Protection and Affordable Care 
Act, often referred to as “Obamacare,” group health plans and health insurance issuers 
offering group or individual health insurance coverage are required to provide coverage 
for preventive health services (without charging any patient cost-sharing amounts for 
such services such as co-insurance, deductibles or copayments) if those items or services 
have in effect a rating of “A” or “B” in the current recommendations of the United States 
Preventive Services Task Force (“USPSTF”), although some existing health plans are 
grandfathered in and would be exempt from this requirement.
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 This requirement is signicant with respect to Hepatitis C testing because in June, 
2013, the USPSTF changed its previous determination and is now recommending the 
following: screening for Hepatitis C virus infection in persons at high risk for infection. 
The USPSTF is  recommending offering one-time screening for Hepatitis C virus infection 
to adults born between 1945 and 1965.  This is a Grade “B” rating.  The technical meaning 
of the Grade “B” rating is that “there is high certainty that the net benet is moderate or 
there is moderate certainty that the net benet is moderate to substantial.”  Simply put, 
this Grade “B” rating means that the USPSTF recommends the service and there has been a 
determination that there is likely to be some benet to individuals from such Hepatitis C 
screening.  As a result of this determination by the USPSTF, many insurance plans will 
have to provide Hepatitis C screenings without charge to patients regardless of the 
ultimate status of the pending New York legislation.  

 The United States Centers for Disease Control and Prevention has also recently 
issued a report that identied baby boomers (those born between 1945 and 1965) as at risk 
for Hepatitis C. 

 These new reports and recommendations, as well as the pending New York 
legislation, will likely lead to increased testing opportunities which will enhance the 
likelihood that individuals living with Hepatitis C will become aware of their condition 
and will seek out available treatment.

 As with other aspects of the Patient Protection and Affordable Care Act and New 
York law, additional developments may occur in the near future.

 If you have any questions about any of these new developments, please contact 
one of our attorneys at the Law Ofces of Pullano & Farrow at 585-730-4773.   

This Legal Brieng is intended for general informational and educational purposes only and should not be considered legal advice 

or counsel.  The substance of this Legal Brieng is not intended to cover all legal issues or developments regarding the matter.  

Please consult with an attorney to ascertain how these new developments may relate to you or your business. 
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