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 On January 15, 2013, New York Governor Andrew Cuomo signed the New York 
Secure Ammunition and Firearms Enforcement Act of 2013 (the “SAFE” Act).  The SAFE Act 
is a gun control law that was enacted in response to several episodes of gun violence including 
the tragic events in Newtown, Connecticut in 2012.  While the law is best recognized for 
addressing issues such as background checks on gun purchases, increased penalties for 
individuals using illegal guns, and the imposition of a tough assault weapons ban, it also 
includes a reporting provision that impacts mental health professionals across the state.  

The law established Section 9.46 of the New York Mental Hygiene Law which requires 
mental health professionals – dened as physicians (including psychiatrists), registered 
nurses and nurse practitioners, psychologists, and licensed clinical social workers – to report 
to their local Director of Community Services ("DCS") or his or her designee when, in their 
reasonable professional judgment, one of their patients is "likely to engage in conduct that 
would result in serious harm to self or others."  This standard includes threats of, or attempts 
at, suicide or serious bodily injury to oneself or violent behavior towards others.  It is not 
necessary to establish that the individual has a rearm before making the report.  Also, the 
requirement does not depend on the location of the treating professional or the patient so it 
applies to these mental health professionals whether they are working in general hospitals, 
private practice, or at other locations outside of a psychiatric ward.

As far as the reporting process itself, the Integrated SAFE Act Reporting System 
(“ISARS”) was established as a secure, online application to be used for reporting any 
potential threat to DCS in compliance with Section 9.46 of the New York Mental Hygiene Law.  
The reporting form is located at the following website: 

https://nysafe.omh.ny.gov/

Additional guidance regarding the SAFE Act can be located on the website for the New 
York State Ofce of Mental Health, including guidance on reporting for hospitals:

https://www.omh.ny.gov/omhweb/safe_act/hospital_guidance.pdf
 

If the mental health professional uses “reasonable professional judgment” and good 
faith in its determination to report then the decision cannot be used as a basis for any civil or 
criminal liability on the part of the mental health professional.

These mandatory mental health professional reporters must provide information 
necessary in order to allow the DCS to review the matter and determine whether a report 
should be made to the New York State Division of Criminal Justice Services (“DCJS”).  The 
local DCS may only disclose a patient's name and other non-clinical identifying information 
(such as date of birth and address) to DCJS and that information is then used by DJCS to 
determine if the patient has a rearms license. 
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 In turn, if the patient does have a rearms license, DCJS will report this information to 
the local rearms licensing ofcial who will either suspend or revoke the rearms license of 
the patient.  

While the State has taken the position that these mandatory reports are permissible 
under HIPAA without the need to obtain patient authorization, as they are required by law, 
other organizations including the New York State Psychiatric Association have raised 
concerns that the mandatory disclosure requirements might discourage individuals from 
pursuing needed treatment if they feel their personal information will not be maintained 
condentially.  

 As the State amends the SAFE Act and issues new regulations, new developments are 
likely in the near future. 

If you have any questions about any of these developments, please contact any 
attorney of our Firm at 585-730-4773.    

This Legal Brieng is intended for general informational and educational purposes only and should not be considered legal advice or 

counsel.  The substance of this Legal Brieng is not intended to cover all legal issues or developments regarding the matter.  Please 

consult with an attorney to ascertain how these new developments may relate to you or your business. 
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